
Contextualizing comments to the text for the SPoT seminar of November 9th.  

 

Dear reader, 

I greatly appreciate it that you are prepared to read the attached text and discuss it with me during the sem-

inar. The text is a chapter of an upcoming book under contract with Cambridge University Press, which has 

the working title Asymmetries of Recognition: Authority and the Globalization of Inclusion and Exclusion 

(2018). It develops further ideas initially sketched out in my earlier book, Fault Lines of Globalization: Legal 

Order and the Politics of Alegality (Oxford University Press, 2013). 

 

The general thesis of the book is that there is no legal order, global or otherwise, that can include without 

excluding—not even a global regime of human rights, were it ever enacted. And this is another way of saying 

that struggles for recognition are a permanent feature of globalization processes because political plurality 

is irreducible to the unity of a legal order. The question then becomes: what would an authoritative politics 

of boundaries look like that embraces this insight? Thinking with and against a range of theories of recipro-

cal recognition, including those defended by Habermas, Taylor, Honneth and Ricoeur, I propose an alterna-

tive reading of this concept, which I dub asymmetrical recognition. I draw to this effect on work by García-

Düttman and Bedorf, as well as Waldenfels.  

 

Methodologically, the book postulates a strong mutual dependence between the two poles of ‘global law’: 

how one interprets the range of phenomena one might want to cluster under the term ‘globalisation’ im-

pinges on what one calls ‘law’; conversely, how one interprets ‘law’ bears directly on what one views as 

‘globalisation’. As a result, or so I argue, a method is required that is sensitive to this circularity, shuttling 

back and forth between these two poles in a way that allows us to enrichen our understanding of each of 

them and their interdependency. 

 

Drawing on theories of collective action of analytical provenance, I define law, or more precisely a legal or-

der, as institutionalised and authoritatively mediated collective action (the IACA-model of law). I argue that 

this concept of law is sufficiently capacious to accommodate a wide range of emergent global legal orders. As 

concerns the global of global law, I introduce at the very outset of the book a key distinction between bor-

ders and limits. Emergent global legal orders don’t have borders, in the way states do; but they do have lim-

its, hence an outside in the sense of what, radicalising Foucault’s notion of a heterotopia, I call a xenotopia: a 

place that is both inside and outside the unity of places that constitutes a legal order.  I have toyed with the 

idea of simply titling the book “Inside and Outside Global Law”. 

 

Two further comments. The first is that Chapter 6 begins by evoking an earlier discussion of Carl Schmitt’s 

notion of nomos as a taking, the idea being that legal orders get started with an originating act that takes 

land (Landnahme) by way of a closure that splits space into an inside and an outside. While I have sought to 

give this insight its full due in Chapter 4 of the book, I revise it quite drastically in Chapter 6. The second is 

that to illustrate the theory of asymmetrical recognition I focus on an incident that took place in India, 

whereby the KRRS, a farmer’s movement, entered and destroyed fields of genetically modified organisms 

(GMOs) owned by Monsanto. My argument is, on the one hand, that their action reveals what is a xenotopia 

for the WTO, on the one hand, and, on the other, a radical demand for recognition: radical because they don’t 

demand inclusion in a (transformed) WTO but rather precisely exclusion from a global market and its move 

to commodify seed production. By entering the fields they seek to leave the WTO.  

 

With all best wishes, 

 

Hans Lindahl 

Tilburg, September 12, 2017 


